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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
TIFFANY K. BACON,
)
)
Defendant-Appellant.
)
______________________________)

NO. 48648-2021
BANNOCK COUNTY NO. CR03-18-13682

APPELLANT’S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Tiffany K. Bacon appeals from the district court’s order revoking her probation and
executing a modified sentence of five years, with two years determinate, for possession of a
controlled substance.

Statement of the Facts & Course of Proceedings
In 2019, Ms. Bacon pleaded guilty to possession of a controlled substance,
methamphetamine, and the district court imposed a unified sentence of five years, with three
years determinate, and the court suspended the sentence and placed Ms. Bacon on probation for a
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period of four years. (R., p.88.) Ms. Bacon admitted to violating the terms of her probation in
January, 2020, and the district court continued her on probation. (R., pp.129; 131.)
In December, 2020, the State again alleged that Ms. Bacon had violated her probation.
(R., p.141.) Specifically, the State alleged that Ms. Bacon had been using methamphetamine,
was discharged from D6 aftercare for non-compliance, had changed her residence without
obtaining permission, and had left the Sixth Judicial District without permission. (R., pp.14041.) These violations stemmed from accusations that Ms. Bacon began using methamphetamine
daily since July, 2020, and moved to Bozeman, Montana and lived with her brother. Ms. Bacon
admitted to violating her probation and the district court revoked probation and executed a
modified sentence of five years, with two years determinate. (R., p.152.) Ms. Bacon appealed.
(R., p.155.)

ISSUE
Did the district court abuse its discretion when it revoked Ms. Bacon’s probation?

ARGUMENT
The District Court Abused Its Discretion When It Revoked Ms. Bacon’s Probation
The district court is empowered by statute to revoke a defendant’s probation under
certain circumstances. I.C. §§ 19-2602, -2603, 20-222. The Court uses a two-step analysis to
review a probation revocation proceeding. State v. Sanchez, 149 Idaho 102, 105 (2009). First, the
Court determines “whether the defendant violated the terms of his probation.” Id. Second, “[i]f it
is determined that the defendant has in fact violated the terms of his probation,” the Court
examines “what should be the consequences of that violation.” Id. The determination of a
probation violation and the determination of the consequences, if any, are separate analyses. Id.
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Here, Ms. Bacon does not challenge her admission to violating her probation. “When a
probationer admits to a direct violation of her probation agreement, no further inquiry into the
question is required.” State v. Peterson, 123 Idaho 49, 50 (Ct. App. 1992). Rather, Ms. Bacon
submits that the district court abused its discretion by revoking her probation.
“After a probation violation has been proven, the decision to revoke probation and
pronounce sentence lies within the sound discretion of the trial court.” State v. Roy, 113 Idaho
388, 392 (Ct. App. 1987). “A judge cannot revoke probation arbitrarily,” however. State v. Lee,
116 Idaho 38, 40 (Ct. App. 1989). “The purpose of probation is to give the defendant an
opportunity to be rehabilitated under proper control and supervision.” State v. Mummert, 98
Idaho 452, 454 (1977). “In determining whether to revoke probation a court must consider
whether probation is meeting the objective of rehabilitation while also providing adequate
protection for society.” State v. Upton, 127 Idaho 274, 275 (Ct. App. 1995). The court may
consider the defendant’s conduct before and during probation. State v. Roy, 113 Idaho 388, 392
(Ct. App. 1987).
In this case, Ms. Bacon submits that the district court erred by revoking her probation
because her probation was achieving its rehabilitative objective. Ms. Bacon addressed the court
at the disposition hearing, stating,
So – the whole reason all of this is happening is because I, like, I reach out for
help to my probation officer, and, yeah, I did make a mistake but – and I ended up
getting kicked out of the halfway house, and I ended up getting a new P.O.
Because of that I think is why – but I reached out to my new P.O. about three or
four times, and I even went in to the office seeking help, and he said that it was
responsibility – which I understand it is, but at the same time, I did what I thought
was best, and I ended up – when I did go to Bozeman, I got clean for two months,
and I have a full-time job with – I signed a W-9 up there too, and, you know, like,
I feel like as though I have been punished enough being in this jail.
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I have caught – I have Covid-19 right now. And, like, I just feel as though, like I
have made mistakes, but I was honest about them, and, like, I reached out to my
P.O. many times and didn’t get the help that I was needing. So I just feel, well,
kind of not butt hurt, but feel like it is unfair, and I wasn’t given the right
opportunity under I did make my mistake in July.
And I was trying to be honest with him as possible, and I even kept in contact
with him the whole time that I was in Bozeman, and then I finally had to reach out
to my brother for help because I ended up getting into a situation – into a bad
situation up there where the police were called, and then I came back and directly
turned myself in.
(Tr., p.14, L.3 – p.15, L.12.)
Counsel made the following recommendation to the court:
I want to just pursue other options to see if we can get her into a treatment court
or something, but [Ms. Bacon] appears to be resigned to doing that. I don’t know
that a second retained jurisdiction1 wouldn’t be appropriate.
If you are going to impose the sentence, Your Honor, I would ask that you reduce
the fixed term to two years rather than three so she can be in front of the Parole
Board that much sooner.
(Tr., p.13, Ls.12-21.)
Considering that Ms. Bacon had been honest with her probation officer, acknowledged
relapsing on methamphetamine, turned herself in, suffered from Covid-19, and that counsel
recommended a treatment court, Ms. Bacon submits that she had been “punished enough” and
that the district court abused its discretion by revoking probation rather than placing Ms. Bacon
in a treatment court.

1

Counsel referenced a “second” retained jurisdiction. (Tr., p.13, Ls.15-17.) Earlier in the
hearing he mentioned that he did not see that Ms. Bacon had done a retained jurisdiction in this
case. (Tr., p.13, Ls.5-6.) However, Ms. Bacon responded that she had done a retained
jurisdiction and “I just got off of it in January.” (Tr., p.13, Ls.9-10.) Ms. Bacon had not been
placed on a retained jurisdiction in this case though. Ms. Bacon had other pending cases in Twin
Falls County, CR42-19-3852 and CR42-19-0047, where she had successfully completed the
retained jurisdiction program.
4

CONCLUSION
Ms. Bacon respectfully requests that this Court reduce her sentence as it deems
appropriate. Alternatively, she requests that her case be remanded to the district court for a new
sentencing hearing.
DATED this 2nd day of September, 2021.

/s/ Justin M. Curtis
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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